APPLICATION FOR EXEMPTION FROM AUDIT

LONG FORM

NAME DF GOVERMMENT [NORTH LA JUNTA SANITATION DISTRICT - ) T - - 1 For the Year Ended
ACDRESS 208 SEELEY STREET o . T 1 12/31/2022

LA JUNTA, CO B1050 - . L - or fiscal yaar ended:
CONTACT PERSON CAROLYN MILLS -
PHONE 719-384-7408 .
EHAIL csmillsd0@bresnan.net -
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PART 2 - FINANCIAL STATEMENTS - OPERATING STATEMENT - REVENUES

Govemmental Funds Proprietary/Fiduciary Funds
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Add lines 2-25 through 2-28
____ TOTAL OTHER FINANCING SOURGES {3
Add lines 2-24 and 2-29
TOTAL REVENUES AND OTHER FINANCING SOURCES [ $

GRAND TOTALS

Add lines 2-24 and 2-2%

TOTAL REVENUES AND OTHER FINANCING SOURCES 495825

|F GRAND TOTAL REVENUES AND OTHER FINANGING SOURCES for all funds (Line 2-29) are GREATER than $750,000 - STOP. You may not use this form. An audit may be required. See Section 2-1-604, C.R.S., or contact the OSA
Local Government Division at (303) 869-3000 for assistance.




PART 3 - FINANCIAL STATEMENTS - OPERATING STATEMENT - EXPENDITURES/EXPENSES

Governmental Funds Proprietary/Fiduclary Funds o) -
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iF GRAND TOTAL EXPENDITURES for all funds (Line 3-22) are GREATER than $750,000 - STOP. You may not use this form. An audit may be required. See Section 29-1-604, C.R.S,, or contact the OSA Local Government Division at

(303) 869-3000 for assistance.
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" Date the debt was authorized:

. Whal is being leased?

PART 4 - DEBT OUTSTANDING, ISSUED, AND RETIRED

Please answer the following questions by marking the appropriate boxes, NO Ploaze use this space to provide any explanations or oo mmant s

Does the entity have outstanding debt?
s the debt repayment schedule attached? I no, MUST explain: =

is the entity current in its debt service payments? If no, MUST explain;
|

Please complele the following dehi schedule, if applicable: (leawe anty lnet de el
AmciatE)

Genaoral obligafion bonds
Revenue bonds
Notes/Luans

Lease Liabilities
Developer Advances
Other jspecit)

Pleaso answer the following questions by marking the appropriate boxes.
Doos the cality have any authorizad, but unissued, dobt [Section 231663 C.RS)Y =X [
How much? I

Does the entity intend Lo issue debi within the next calendar year?
How much? f ]
Does the entity have debt that has been refinanced that it is still responsible for? o
. What is the amount ewlstanding? i 3 1
TSN | -

Does the entity have any lease agreements?

What is the original date of ths lease?
reumber of years of leass? -
Is the lease subject to annual appropriation? — [ W]
What are the annual lease payments? ;

e
Please provide the entity's cash deposit and investment balances. Pleasa use this space to pi any explanations or 5

YEAR-END Total of ALL Checking and Savings accounts f 3
i $

Certificates of deposit ) |
TOTAL CASHDEPOSITS i $ 248,846 |
INVEStMENLS (if invest—ent 15 2 imiitial Tund, please Let underlying irvestmenta):

; ls.._... -

| SR - S—— . . ts
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TOTAL INVESTMENTS
TOTAL CASH AND INVESTMENTS.
Please answer the fdﬁowing question by marking in the appropriate box YES
Are the entity's Investments legal in accordance with Section 24-75-601, et. seq., C.RS.?

Ara the entily's deposits in an eiigible (Public Deposit Protection Act) public depository (Seation 11- E o O
10.5-161, st seq. C.RS)7 if no, MUST axpla )
Ll AR - —
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Piease answer the following question sy marking in the appropriate box
Does the eniity bave capitalized assels?

g.2 Has the entity performed an annual inventory of capilal assets in accordance with Section 28-1-506, C.RS.71f no,

a-4

MUST explain:
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Who administers the plan?
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Please answers the following question by marking in the appropriate box Plrase use this space to provide any explanations or comments:

B4 Did the entity file 2 current year budget with the Ueparment 07 Local Alairs, i aceordaince win C o Il
Sectian 29-1-113 C.R.8.?7 1 no, MUST explain:
a.2 Did the entity pass an appropriations resolution in azcerdance with Section 29.1-108 C.R.S.? I 0 -

Ii no, MUST explain:
ifyes Please indicate the amoun

ans-of TABCR [Stata Constitution, Article )
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PART 10 - GE

Please use this space to provide any exp or

Is this application for a newly formed governmental entity?

¥ yes, [ e =
Date of formation:

10-2 Has the entity changed its name in the past or current year?

FYES NEW name i

PRIOR name

10-3 Is the entity a metrapolitan district? n @
10.4 Please indicate what services the entity provides:

10-5 Does the entity have an aQr-e-emem with another government 10 provide sé;vices’?__ B ' C
7y85. List the name of the other governmental entity and the services provided:

10-6 Doss the antity have a certified mill levy? ' S " 0]
liyes Please provide the number of mills levied for the year reported (do not enter £ amounts):
Bond Redemption mills|

GeneraliOther mills

Please use thi



Governmantal Funds Notes

Entity Wide: General Fund

Unrestricted Cash & Investments $ 248,846 Unrestricted Fund Balan 3 - Total Tax Ravanua $ -

Current Liabilites $ 33,838 Total Fund Balanca ] - Revenue Paying Debt Service $ -

Deferred Inflow - - PY Fund Balance $ - Total Revenue $ .
Total Revenus $ - Totat Debi Service Frncipal $ -
Total Expenditures $ - Total Debt Seraca interest $ -

Governmental Interfund In $ -

Tolal Cash & Investments s - Interfund Out $ - Enterprise Funds

Transfers In 5 - Propristary Net Position H 400,164

Transfars Qut $ - Current Assels 3 259,894 PY Net Postion 5 469,703

Property Tax $ - Deferred Outflow L] - Govemment-Wide

Debt Service Pnncipal 3 - Current Liabilities ] 33,839 Total Ouistanding Debt 3 374,590

Tolal Expenditures $ - Defered Inflow $ - Authorized but Unissued § 4,526,600

Total Develcper Advances 5 - Cash & Investments $ 248,846 Year Authonzed 5/19/2022

] - Pnncipal Expense L] -

Total Developer Repayments






North La Junta Sanitation District

208 Seeley Street

La Junta, Colorado 81050

Hi’f‘ k Western Alliance
A Public & Nonprofit Finance

May 6, 2022

Re: North La Junta Sanitation District, In Otero County, Colorado, Construction Loan Note, Series 2022

(the “Construction Loan”)

Ladies and Gentlemen:

Western Alliance Business Trust is pleased to provide the following commitment letter for the Construction Loan which
has received credit approval, pending final due diligence, receipt of a concurrence letter from the USDA, document review

and normal “out provisions”.

Borrower:

Permanent Lender:

DOLA:

Permanent Loan:

Grants:

Commitment Amaount:

Lender:

Project:

Purpose:

Agreement:

Interest Payments:

One €. Washington Strect, Ste. 1400 = Phoenix, AZ « 85004 « Phone: 602.346./467

North La Junta Sanitation District, Otero County, Colorado, acting by and through its
Sewer Enterprise (the “Borrower” and the “District”)

United States Department of Agriculture (“USDA")

State of Colorado Department of Local Affairs (“DOLA”)

USDA Direct Loan — Not to exceed $2,402,000 (“USDA Direct Loan”)

USDA RUS Grant — Not to exceed $2,124,600 (“USDA RUS Grant”)
DOLA Grant — Not to exceed $500,000 (“DOLA Grant”)
Up to $4,526,600

Western Alliance Business Trust, a Delaware statutory trust (the “Construction
Lender”).

Construction of an evaporative pond system and an additional lift station at the
District's wastewater treatment plant (the “Project”).

Proceeds from the Construction Loan will be used for interim financing in order to
fund the following:

1) finance the Project;
2) fund capitalized interest through the maturity of the Construction Loan; and
3) pay for costs of issuance associated with the Construction Loan.

“Agreement” means the Construction Loan Agreement, dated as of May 19, 2022,
by and between the District and the Construction Lender. '

Semi-annual interest payments paid on April 1 and October 1, commencing
October 1, 2022. Interest on the Construction Loan is to be computed on the basis
of a year comprised of 360 days, consisting of twelve (12) months with thirty (30)
days.
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Commitment Letter — Construction Loan

North La Junta Sanitation District
May 6, 2022
Page 2

Principal Payments:
Final Maturity:

Interest Rate Pricing:

Reserve Requirement:

Prepayment Provisions:

Security:

Bancontrol Accounts:

Loan Advances:

Principal due and payable on April 1, 2024,
April 1, 2024

The Construction Loan will be financed at par and at a fixed rate of interest based on
the following formula:

"79% of the sum of the 2-Year USD Semi-Annual Interest Rate Swap Rate plus 2.75%

(tax-exempt fixed rate). The interest rate is 4.54%. The interest rate will be held
through Friday, May 20, 2022. See Exhibit A — Interest Rate Lock herein

Not required for the Construction Loan.

The Construction Loan may be prepaid from proceeds of the USDA Direct Loan, the
USDA RUS Grant and the DOLA Grant, at the option of the Borrower, in whole, orin
part, on any date on or after April 1, 2023 at par plus accrued interest to the date of
prepayment, without premium.

The Construction Loan is an obligation of the Borrower payable from proceeds of the
USDA Permanent Financing and the Collateral.

In connection with the financing of the Construction Loan, there shall be established
with Western Alliance Bank the following Bancontrol Accounts:

1) Construction Fund;
2) Capitalized Interest Fund; and
3) Costs of Issuance Fund.

Up to and including March 31, 2024, the Borrower may request disbursements from
the Construction Loan on the last business day of the month pursuant to a projected
draw schedule delivered at closing.  Advances, including all applicable
documentation and backup, must be provided to the Lender within 10 days prior to
the disbursement.

Advances will be made to the Borrower upon review and approval of Project costs
by the USDA and delivery to the Lender of all applicable lien waivers associated with
the Project. Advances will be deposited and requested from the Construction Fund.
Each request shall be delivered to the Lender days prior to the last business day of
the month.

In the event of a federal shut down or other event causing a delay in USDA
operations that prevents the USDA’s timely approval of any draw request that is
otherwise approved by the Lender, the Lender shall proceed with the deposit of such
funds into the Construction Fund and Capitalized Interest Fund, with the general
understanding that USDA has agreed to provide its approval of such draw request
after operations recommence and to reimburse the Lender for any additional costs
directly attributable to such delay.

One E. Washington Street, Ste. 1400 » Phoenix, AZ + 85004 « Phone: 602.34€.7467



Commitment Letter — Construction Loan

North La Junta Sanitation District
May 6, 2022
Page 3

Legal Opinion(s):

Covenants:

Covenant to Obtain Take-Out
Financing:

Documentation:

One £. Washington Street, Ste. 1400 « Phoenix, AZ - 85004 = Phone: 602.346.7467

Opinions of Bond Counsel, among other things, as to:

1) treatment of interest payments under the Loan as tax-exempt obligations under
the IRS Code and exempt from income taxation under the laws of the State of
Colorado;

2) .validity and enforceability of the Construction Loan and Net Revenues being
pledged are duly and validly authorized pursuant to the law;

3) the Loan being exempt from registration pursuant to the Securities Act of 1933,
as amended; and

4) such other opinions as the Lender may require.

Opinions of general counsel to the District shall also be provided in form and
substance satisfactory to the Lender.

Pari Passu with the covenants contemplated in the USDA letter of conditions

Additional Parity Debt: The Borrower shall not issue any Additional Parity Debt,
regardless of lien priority or source of payment, without first obtaining the written
consent of the USDA and the Construction Lender.

Covenants to be tested annually at fiscal year-end.

The Borrower will covenant to take all actions required to obtain financing from the
USDA, DOLA and/or any other financing source to provide funds to refund all or a
portion of the Construction Loan prior to maturity and apply all such funds upon
receipt to prepay the Construction Loan.

Bond Counsel will prepare all of the legal documentation, which will contain
customary affirmative and negative covenants as well as usual representations and
warranties for like situated borrowers acceptable to the Lender. Events of Default
shall include those that are deemed standard and customary for transactions of this
nature all of which shall be subject to satisfactory review by the Lender.




Commitment Letter — Construction Loan

North La Junta Sanitation District

May 6, 2022
Page 4

Conditions Precedent:

Loan Treatment:

Origination Fee:

Expenses:

Bond Counsel:
Lender’s Counsel:
Pre-Closing Date:

Closing Date:

Prior to the funding of the Construction loan, the following conditions precedent
shall have occurred, all of which shall be in form and substance satisfactory to the
Lender and the Lender’s Counsel:

1)

2)

3)
4)

5)
6)
7)

satisfactory review by the Lender’s Counsel of any outstanding agreements
entered into by the Borrower which may impact the security for the
Construction Loan or the obligations of the Borrower with respect to repayment
of the Construction Loan;

any authorizing resolution of the Borrower as required for the execution,
delivery and repayment of the Construction Loan;

opinions as required by the Lender and the Lender’s Counsel;

properly executed loan documents in form and substance satisfactory to the
Lender and the Lender’s counsel evidencing or supporting the repayment of the
Construction Loan;

all other conditions as contemplated under the USDA Letter of Conditions;

a projected draw schedule delivered prior to closing; and

additional conditions precedent that the Lender and the Lender’s Counsel
consider customary and reasonably appropriate for the funding of the
Construction Loan.

The Lender will book the Construction Loan as a loan, and, therefore, the USDA
Construction Loan will be financed by the Lender under the following conditions:

1)

2)

3)
4)

5)

the USDA Construction Loan shall not be registered or otherwise qualified for
sale under the “Blue Sky” laws;

the Lender will satisfy the requirements of Municipal Securities Rulemaking
Board Rule G-34(a)(i)(F), such that no CUSIP numbers will be obtained for the
USDA Construction Loan (See “Assignment and Participation” herein);

no official statement or similar offering document has been prepared in
connection with the private placement of the USDA Construction Loan;

the USDA Construction Loan will not settle through the DTC or any similar
repository and will not be in book entry form; and

the Lender will sign a letter of representations in a form acceptable to Lender’s
Counsel and Bond Counsel.

25 basis points of the original principal amount of the Construction Loan. No
termination or other ongoing fees.

All other out of pocket costs, including legal fees of the Lender’s Counsel. The
Lender’s Counsel fee shall not exceed $10,000.

Kutak Rock LLP / Denver, Colorado

Stradling Yocca Carlson & Rauth, a Professional Corporation / Denver, Colorado

Tuesday, May 17, 2022

Thursday, May 19, 2022

" Cnet, Washington Street, Ste. 1400 ¥-Phoen-i-§:_Ai « 85004 + Phone: 602.346.7467
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Commitment Letter — Construction Loan

North La Junta Sanitation District
May 6, 2022
Page 5

No Fiduciary Relationship:

Reporting Requirements:

Defined Terms:

Inasmuch as the Loan represents a negotiated transaction, the District
understand, and will confirm that the Lender is not acting as a fiduciary to the
District, but rather is acting solely in its capacity as a Lender, for its own account.

The District will acknowledge and agree that:

1)

2)

3)

4)

5)

6)

the transaction contemplated herein is an arm’s length commercial transaction
between the District and the Lender and its affiliates;

in connection with such transaction, the Lender and its affiliates are acting solely
as a principal and not as an advisor including, without limitation, a “Municipal
Advisor” as such term is defined in Section 15B of the Securities and Exchange
Act of 1934, as amended, and the related final rules (the “Municipal Advisor
Rules”);

the Lender and its affiliates are relying on the bank exemption in the Municipal
Advisor Rules;

the Lender and its affiliates have not provided any advice or assumed any
advisory or fiduciary responsibility in favor of the District with respect to the.
transaction contemplated hereby and the discussions, undertakings and
procedures leading thereto;

the Lender and its affiliates have financial and other interests that differ from
those of the District; and

the District has consulted with its own financial, legal, accounting, tax and other
advisors, as applicable, to the extent it deemed appropriate.

Annual Reporting Requirements:

The Borrower shall provide the Lender with the following documentation and
information within nine (9) months of the Borrower’s fiscal year end Audited
financial statements of the Borrower for the preceding fiscal year.

The Borrower shall provide the Lender with its annual approved operating budget
within one (1) month after its adoption.

Quarterly Reporting Requirements:
The Borrower shall provide the Lender with interim financials on a quarterly basis.
Interim financial shall be available with forty-five (45) days after quarter end.

Monthly Reporting Requirements:
The Borrower will provide the Lender with monthly construction progress reports.

Other:
The Borrower shall furnish at the Lender’s request such additional information
that Lender may from time to time reasonably request.

All capitalized terms used herein and not defined shall have the meanings given
them in the Agreement.

“One E. Washington Street, Ste. 1400 « Phoenix, AZ * 85004 + Phone: 602.346.7467






